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Introduction
	Each year, the DISAM Journal publishes a summary of the legislation that impacts U.S. security assistance, security cooperation, and other related international programs. This report is intended to alert all security assistance and security cooperation community members to the collective changes or continued requirements in legislation that will influence program planning and implementation for the coming years.  As has been done in the past, the report is in outline form, with key topics highlighted to facilitate locating specific statutory references.
	This article does not include the funding allocations for FY2013 security assistance pending a required discretionary spending report by the Office of Management and Budget (OMB) to the congressional appropriations committees.  This year’s appropriations legislation was finally enacted as the Consolidated and Further Continuing Appropriations Act, 2013, P.L.113-6, 26 March 2013.  DoD appropriations for FY2013 was included as Division C of P.L.113-6 as a “complete appropriation” and the Department of State, Foreign Operations, and Related Programs appropriations (S/FOAA) for FY2013 was included in Title VII, Division F of P.L.113-6 as a continuing resolution for the entire year based on FY2012 appropriations.  As a reference, this FY2012 appropriation is the Department of State, Foreign Operations, and Related Programs Appropriations Act (S/FOAA), 2012, Division I, P.L.112-74, 23 December 2011, which was included The DISAM Annual, Volume 1.  However, final security assistance funding for FY2012 and proposed funding for FY2014 can be viewed within a 200-page Secretary of State Executive Summary distributed on 10 April 2013 and be viewed on the Department of State website at http://www.state.gov/documents/organization/207305.pdf.  Late passage and enactment of P.L.113-6 precluded inclusion of any detailed country-specific FY2013 funding.
	The National Defense Authorization Act (NDAA), Fiscal Year 2013, was enacted on 2 January 2013 as P.L.112-239.  No foreign affairs or foreign relations authorization acts were passed and enacted for FY2013.
	The following three pieces of legislation are to be further summarized in this article as they related to U.S. security assistance and security cooperation.  The highlights of the three laws are provided:
· National Defense Authorization Act (NDAA), Fiscal Year 2013, P.L.112-239, 2 January 2013
· Authorizes $211,000,000 in Missile Defense Agency funding to be used for the Israeli Iron Dome program
· Extends Section 1021, NDAA, FY2005, authorizing assistance during FY2013 to Colombia to combat narcotics trafficking and terrorism
· Extends Section 1022(d), NDAA, FY2004, authorizing assistance to law enforcement agencies during FY2013 conducting counter-terrorism activities
· Authorizes the transfer of surplus MRAPs and spare parts to non-profit U.S. humanitarian demining organizations
· Authorizes the provision of small-scale military construction under the “Section 1206 BPC” program and extends the entire authority through FY2014
· Extends Section 1207(f), NDAA, FY2010, authority for non-reciprocal exchange of foreign defense military or civilian personnel through FY2016
· Replaces the expired 1207(n), NDAA, FY2012, authority for BPC counter-terrorism forces in East Africa and Yemen with Section 1203, NDAA, FY2013, BPC assistance through FY2014 or until the “1207” Global Security Contingency Funds (GSCF) is fully operational 
· Authorizes the use of not more than $508,000,000 in FY2012 or FY2013 Air Force O&M to support operations and activities of the Office of Security Cooperation – Iraq  (OSC-I)
· Also authorizes OSC-I to conduct non-operational, institutional training activities during FY2013
· Extends Section 1234, NDAA, FY2008, authorizing not more than $450,000,000 in logistical support during FY2013 to coalition forces  in Afghanistan
· Authorizes the use of up $200,000,000 in DoD O&M to support the Commanders’ Emergency Response Program (CERP) in Afghanistan
· Authorizes DoD, with concurrence of DoS, to transfer already in-country, no longer needed, non-excess defense articles and related services to Afghanistan military and security forces to be exercised by 31 December 2014
· Extends Section 1233, NDAA, FY2008, authority to use DoD O&M to reimburse key cooperating nations for logistical and military support in connection with U.S. military operations in Afghanistan
· Extends the DoD Pakistan Counterinsurgency Fund (PCF) authority through FY2013
· Amends Section 1513, NDAA, FY1999, for the removal of satellites and related items from the USML
· Authorizes U.S. participation as staff members of Headquarters EUROCORPS
· Authorizes U.S. participation the European Air Transport, Air-to-Air Refueling and other Exchanges of Services (ATARES) program
· Authorizes the pilot program through FY2015 on Special Defense Repair Fund (SDRF)
· Authorizes the FY2013 Cooperative Threat Reduction (CTR) program to be funded at $519,111,000
· Authorizes the Afghanistan Security Forces Fund (ASFF) to be funded.
· Department of Defense Appropriations Act, 2013, Division C, P.L.113-6, 26 March 2013.
· Earmarks $30,000,000 in Defense-Wide O&M for the Combatant Commander Initiative Fund (CCIF)
· Appropriates $108,759,000, but with a rescission of $35,000 to be applied, for the Overseas Humanitarian, Disaster, and Civic Aid (OHDCA) program
· Appropriates $519,111,000, but with a rescission of $166,000 to be applied, for the Cooperative Threat Reduction (CTR) program
· Earmarks not less than $8,000,000 of Defense Health Program appropriations for HIV prevention educational activities in connection with U.S. military training, exercises, and humanitarian assistance activities conducted in African nations
· Appropriates $1,159,263,000, but with a rescission of $370,000 to be applied,  for the DoD drug interdiction and counter-drug activities
· Continues the prohibition of no DoD funds to be used to approve or license the sale of F-22A aircraft
· Continues the prohibition of DoD funding any training program involving a unit of a nation’s security forces or police if the Secretary of Defense has received credible information from the Secretary of State of gross human rights violations being committed
· Authorizes the transfer of not more than $200,000,000 in DoD O&M during FY2013 to the DoS “1207” Global Security Contingency Fund (GSCF)
· Authorizes the transfer $429,736,000 in FY2013 DoD appropriations for the Israeli Cooperative Programs
· Authorizes the transfer of up to $15,000,000 in Navy O&M to the USPACOM Asia Pacific Regional Initiative (APRI) program
· No FY2013 appropriations for DoD, IMET, FMFP, EDA , PKO, or “1206 BPC” or DCS licenses are to be made available for Chad, Yemen, Somalia, Sudan, Democratic Republic of the Congo, or Burma to support military training or operations that include children soldiers
· Earmarks not more than $1,650,000,000 in FY2013 OCO DoD O&M for payments to reimburse key cooperating nations providing support to U.S. military forces in Operation Enduring Freedom
· Appropriates $325,000,000 in DoD FY2013 OCO funding for the Afghanistan Infrastructure Fund (AIF)
· Appropriates $5,124,167,000 in DoD FY2013 OCO funding for the Afghanistan Security Forces Fund (ASFF)
· Authorizes not more than $200,000,000 in Army O&M to fund the Commander’s Emergency Response Fund (CERP) in Afghanistan
· The DoD Afghanistan Resources Oversight Council (AROC) is to approve the financial and activity plans for any ASFF project in excess of $50,000,000, any CERP project in excess of $5,000,000, and all AIF projects
· Authorizes up to $508,000,000 in Air Force O&M for use of DoD to support the funding of operations and activities of the OSC-I and security assistance teams.
· Department of State, Foreign Operations, and Related Programs (S/FOAA), [for FY2013], Title VII, Division F, P.L.113-6, 26 March 2013.
· Continues FY2012 security assistance funding levels into FY2013 as follows (includes any rescissions to be applied):
Program								Appropriations
Economic Support Fund (ESF)						$3,000,784,000 
International Narcotics Control & Law Enforcement (INCLE)	 	  1,060,760,000
Non-Proliferation, Anti-Terrorism, Demining, &
	 Related Programs (NADR)			                   	     508,924,000
Peacekeeping Operations (PKO)				                  302,721,000
Foreign Military Financing Program (FMFP)			 	  5,208,333,000
International Military Education & Training (IMET)		                   105,754,000
· However, the Overseas Contingency Operations (OCO) funding levels for FY2013 (no rescissions are to be applied) are slightly modified as follows:
Program								Appropriations
Economic Support Fund (ESF)						$3,119,896,000 
									(vice 2,761,462,000)
Non-Proliferation, Anti-Terrorism, Demining, &			
	Related Programs (NADR)				                   120,657,000 (no change)
Peacekeeping Operations (PKO)				                     81,000,000 (no change)
Foreign Military Financing Program (FMFP)			 	  1,102,000,000 (no change)
· The Pakistan Counterinsurgency Capability Fund (PCCF) is to receive no funding in FY2013.
· Amends Section 451, FAA, authorizing up to $100,000,000 in assistance for unanticipated contingencies during FY2013.
· Authorizes FY2013 funding assistance for the purpose of demilitarizing or disposal of cluster munitions.
· Requires consultation with Congress prior to funding any promotion of democracy or protection of human rights in Syria.				
Reference Sources
	The following abbreviated titles will assist in identifying principal sources of information used in this article.  The laws and associated congressional reports can be viewed at the Library of Congress “Thomas” webpage located at http://thomas.loc.gov.
· SAMM:  Security Assistance Management Manual, DSCA 5105.38-M, 3 October 2003, with changes.  It is maintained electronically and can be viewed on the DSCA webpage at http://www.dsca.mil/samm/.
· FAA:  Foreign Assistance Act of 1961, as amended, Public Law (P.L.) 87-195, 4 September 1961 [22 U.S.C. 2151, et seq.].
· P.L. 87-510:  Migration and Refugee Act of 1962, P.L. 87-510, 28 June 1962 [22 U.S.C. 2601]
· AECA:  Arms Export Control Act, as amended, P.L. 94-329, 30 June 1976 [22 U.S.C. 2751, et seq.].
· P.L. 96-8:  Taiwan Relations Act, P.L. 96-8, 10 April 1979.
· P.L. 96-533:  Peace Corps Act, Title VI, P.L. 96-533, 16 December 1980.
· P.L.99-177:  Balanced Budget and Emergency Deficit Control Act of 1985, Title II, P.L.99-177, 12 December 1985.
· P.L. 99-239:  Compact of Free Association, P.L. 99-239, 14 January 1986.
· P.L. 99-415:  Anglo-Irish Agreement Support Act of 1986, P.L. 99-415, 19 September 1986.
· P.L. 101-179:  Support for East European Democracy (SEED) Act of 1989, P.L. 101-179, 28 September 1989.
· P.L. 101-510:  National Defense Authorization Act, Fiscal Year 1991, P.L. 101-510, 5 November 1990.
· P.L. 102-484:  National Defense Authorization Act, Fiscal Year 1993, P.L. 102-484, 6 October 1992.
· P.L. 102-511:  Freedom for Russia and Emerging Eurasian Democracies and Open Markets (FREEDOM) Support Act (FSA) of 1992, P.L. 102-511, 24 October 1992.
· P.L. 103-160:   National Defense Authorization Act, Fiscal Year 1994, P.L. 103-160, 30 November 1993.
· P.L. 104-164:  To amend the Foreign Assistance Act of 1961 and the Arms Export Control Act to make improvements to certain defense and security assistance provisions under those Acts, to authorize the transfer of naval vessels to certain foreign countries, and for other purposes, P.L. 104-164, 21 July 1996.
· P.L. 104-201:  National Defense Authorization Act, Fiscal Year 1997, P.L. 104-201, 23 September 1996.
· P.L. 105-85:  National Defense Authorization Act, Fiscal Year 1998, 18 November 1997.
· P.L. 105-261:  National Defense Authorization Act, Fiscal Year 1999, 17 October 1998.
· P.L. 106-113:  Making Consolidated Appropriations for the Fiscal Year ending September 30, 2000, and for Other Purposes, P.L. 106-113, 29 November 1999.
· P.L. 106-429:  Making Appropriations for Foreign Operations, Export Financing, and Related Programs for the Fiscal Year ending September 30, 2001, and for Other Purposes, P.L. 106-429, 6 November 2000.
· P.L. 107-115:  Kenneth M. Ludden Foreign Operations, Export Financing, and Related Programs Appropriations Act, Fiscal Year 2002, P.L. 107-115, 10 January 2002.
· P.L. 108-136:  National Defense Authorization Act, Fiscal Year 2004, P.L. 108-136, 24 November 2003.
· P.L. 108-287:  Department of Defense Appropriations Act, 2005, P.L. 108-287, 5 August 2004.
· P.L. 108-375:  Ronald W. Reagan National Defense Authorization Act, Fiscal Year 2005, P.L. 108-375, 28 October 2004.
· P.L. 109-163:  National Defense Authorization Act for Fiscal Year 2006, P.L. 109-163, 6 January 2006.
· P.L. 109-364:  National Defense Authorization Act, Fiscal Year 2007, P.L. 109-364, 17 October 2006.
· P.L.109-469:  Office of National Drug Control Policy Reauthorization Act of 2006, P.L.109-469, 29 December 2006.
· P.L. 109-472:  Department of State Authorities Act of 2006, P.L. 109-472, 11 January 2007.
· P.L. 110-116:  Department of Defense Appropriations Act, 2008, Division A, P.L. 110-116, 13 November 2007.
· P.L. 110-161:  Department of State, Foreign Operations, and Related Programs Appropriations Act, 2008, Division J, P.L. 110-161, 26 December 2007.
· P.L. 110-161:  Emergency Supplemental Appropriations Act for Defense, 2008, Division L, P.L. 110-161, 26 December 2007.
· P.L. 110-181:  National Defense Authorization Act, Fiscal Year 2008, P.L. 110-181, 28 January 2008.
· P.L. 110-417:  Duncan Hunter National Defense Authorization Act for Fiscal Year 2009, P.L. 110-417, 14 October 2008.
· P.L.110-457:  Child Soldiers Prevention Act of 2008, Title IV, P.L. 110-457, 23 December 2008.
· P.L. 111-08:  Department of State, Foreign Operation, and Related Programs Appropriations Act, 2009, Division H, P.L. 111-08, 11 March 2009.
· P.L. 111-32:  Supplemental Appropriations Act, 2009, P.L. 111-32, 24 June 2009.
· P.L. 111-73:  Enhanced Partnership with Pakistan Act of 2009, P.L. 111-73, 15 October 2009.
· P.L. 111-84:  National Defense Authorization Act for Fiscal Year 2010, P.L. 111-84, 28 October 2009.
· P.L. 111-88:  Further Continuing Resolution, 2010, Division B, P.L. 111-88, 30 October 2009.
· P.L. 111-117:  Department of State, Foreign Operations, and Related Programs Appropriations Act, 2010, Division F, P.L. 111-117, 16 December 2009.
· P.L. 111-118:  Department of Defense Appropriations Act, 2010, Division A, P.L. 111-118, 19 December 2009.
· P.L. 111-383: Ike Skelton National Defense Authorization Act, Fiscal Year 2011, P.L.111-383, 7 January 2011.
· P.L.112-10:  Department of Defense Appropriations Act, 2011, Division A, P.L.112-10, 15 April 2011.
· P.L.112-10:  Department of State, Foreign Operations, and Related Programs Appropriations Act, 2011, Division B, Title XI, P.L.112-10, 15 April 2011.
· P.L.112-74:  Department of Defense Appropriations Act, 2012, Division A, P.L.112-74, 23 December 2011.
· P.L.112-74:  Department of State, Foreign Operations, and Related Programs Appropriations Act, 2012, Division I, P.L.112-74, 23 December 2011.
· P.L.112-81:  National Defense Authorization Act, Fiscal Year 2012, P.L.112-81, 31 December 2011.
· P.L.112-239:  National Defense Authorization Act, Fiscal Year 2013, P.L.112-239, 2 January 2013.
· P.L.113-6:  Consolidated and Further Continuing Appropriations Act, 2013, 26 March 2013.
· P.L.113-6:  Department of Defense Appropriations Act, 2013, Division C, P.L.113-6, 26 March 2013.
· P.L.113-6:  Further Continuing Appropriations Act, 2013, Division F, P.L.113-6, 26 March 2013.
· P.L.113-6:  Department of State, Foreign Operations, and Related Programs, [Continuing Resolution for 2013], Title VII, Division F, P.L.113-6, 26 March 2013.

Legislation for Fiscal Year 2013

National Defense Authorization Act (NDAA), Fiscal Year 2013, P.L.112-239, 
 2 January 2013
· HR4310 was introduced in the House on 29 March 2012 to be later reported out of the House Armed Services Committee (HASC) on 11 May 2012 with H.Rpt. 112-479 and with H.Rpt. 112-479, Part II, on 15 May 2012.  The House passed the bill on 18 May 2012.
· HR4310 was discharged by the Senate Armed Services Committee (SASC) on 4 December 2012 with amendments.  No accompanying SASC report was filed.  The Senate passed the amended bill on 12 December 2012.  A conference was held and reported out on 18 December 2012 with H.Rpt. 112-705.  The House and Senate approved the conference report on 20 and 21 December 2012 respectively.
· HR4310 was enacted on 2 January 2013 as P.L.112-239 with Division A being the DoD authorization for FY2013.
· Division B was the military construction authorization.
· Division C was the Department of Energy National Security Authorizations and Other Authorizations.
· Division D provided the Funding Tables.
Division A – Department of Defense Authorizations
Title II – Research, Development, Test, and Evaluation
Subtitle C – Missile Defense Programs
Section 221 -- Prohibition on the Use of Funds for the MEADS Program
· No funds authorized to be appropriated by this Act or otherwise made available for FY2013 may be obligated or expended for the medium extended air defense system (MEADS).
Section 222 -- Availability of Funds for Iron Dome Short-Range Rocket Defense Program
· Of the funds authorized to be appropriated for FY2013 for research, development, test, and evaluation, defense-wide, and available for the Missile Defense Agency, $211,000,000 may be provided to the Government of Israel for the Iron Dome short-range rocket defense program.
Section 223 -- Authority for Relocation of Certain AEGIS Weapons Systems Assets between and within the DDG-51 Class Destroyer and AEGIS Ashore Programs in order to meet Mission Requirements
· The Secretary of the Navy may transfer AEGIS weapon systems equipment with ballistic missile defense capability to the Director of the Missile Defense Agency for the use by the Director in the AEGIS Ashore System for installation in the country designated as “Host Nation 1.”
Title X – General Provisions
Subtitle B – Counter-Drug Activities
Section 1008 -- Extension of the Authority to Establish and Operate National Guard Counterdrug Schools
· Amends Section 901(c), Office of National Drug Control Policy Reauthorization Act of 2006, P.L. 109-469, 29 December 2006, originally authorizing the Secretary of Defense to prescribe regulations for the Chief of the National Guard Bureau to establish and operate, or provide financial assistance to the States to establish and operate not more than five “National Guard counterdrug schools.”
· The Western Regional Counterdrug Training Center, Camp Murray, WA, replaces The National Interagency Civil-Military Institute (NICI), San Luis Obispo, CA as one of the five schools.
· The four remaining training schools authorized by Section 901(c) include:
· The Multi-Jurisdictional Counterdrug Task Force Training (MCTFT), St. Petersburg, FL
· The Midwest Counterdrug Training Center (MCTC), Johnston, IA
· The Regional Counterdrug Training Academy (RCTA), Meridian, MS
· The Northeast Regional Counterdrug Training Center (NCTC), Fort Indiantown Gap, PA
· The purpose of these schools is for the National Guard to provide training in drug interdiction and counterdrug activities and drug demand reduction activities by federal, state, local, and foreign counter-drug/counter-narcotics law enforcement agencies IAW Section 1004, NDAA, FY1991, as amended, P.L. 101-510, 5 November 1990.
· Further, authorizes the Secretary to expend no more than $30,000,000 for these five schools in any fiscal year.  
Section 1010 – Extension of Authority to Support Unified Counter-Drug and Counter-Terrorism Campaign in Colombia
· Amends Section 1021, NDAA, FY2005, as amended, P.L. 108-375, 28 October 2004, authorizing DoD to provide assistance to Colombia during FY2013 (vice FY2012) to combat both narcotics trafficking and terrorism.
Section 1011 – Extension of Authority for Joint Task Forces to provide Support to Law Enforcement Agencies Conducting Counter-Terrorism Activities
· Amends Section 1022(b), NDAA, FY2004, as amended, P.L. 108-136, 24 November 2004, authorizing DoD to provide support to law enforcement agencies during FY2013 (vice FY2012) conducting counter-terrorism activities.

Subtitle F – Miscellaneous Authorities and Limitations
Section 1053 – Authority to Transfer Surplus Mine-Resistant Ambush-Protected (MRAP) Vehicles and Spare Parts
· Authorizes the transfer of surplus MRAP vehicles and spare parts to non-profit U.S. humanitarian demining organizations for purposes of demining activities and training of such organizations.
· The transfer is to be made on a loan basis with the costs of operation and maintenance of the vehicles to be borne by the recipient organization and any other conditions as determined by the Secretary of Defense as being appropriate.
· The congressional defense committees are to be notified in writing not less than sixty days prior to transfer of such vehicles or spare parts.
Section 1063 – Report on Strategic Airlift Aircraft
· Note less than ninety days after enactment of this Act, the Secretary of Defense shall submit a report to Congress to include, inter alia,
· An assessment of the feasibility and advisability of obtaining a Federal Aviation Administration certification for commercial use of each of the following:  (1) commercial variant of the C-17A, retired C-17A, and retired C-5A aircraft.
· A description of all actions required, including any impediments to such actions, to offering retired C-5A or retired C-17A aircraft as excess defense articles (EDA) to U.S. allies or for sale to Civil Reserve Air Fleet (CRAF) carriers.
· A description of the actions required for interested allies or CRAF carriers to take delivery of such aircraft, including the actions, modifications, or demilitarization necessary for such recipients to take delivery of such aircraft, and provisions for permitting such recipients to undertake responsibility for such actions.
Title XII – Matters Relating to Foreign Nations
Subtitle A – Assistance and Training
Section 1201 – Modification and Extension of Authorities Relating to Program to Build the Capacity of Foreign Military Forces
· Amends Section 1206(b)(1), NDAA, FY2006, as amended, P.L.109-163, 6 January 2006, to also authorize the provision of small-scale military construction activities.
· Not more than $750,000 may be obligated or expended under a small-scale construction program, and
· Not more than $25,000,000 may be obligated or expended under all small-scale construction programs.
· The DoD $350,000,000 annual “Section 1206” program is extended through 30 September 2014 (vice 2013).
Section 1202 – Extension of Authority for Non-Reciprocal Exchanges of Defense Personnel between the U.S. and Foreign Countries
· Amends Section 1207(f), NDAA, FY2010, P.L. 111-84, 28 October 2009, authorizing by agreement the non-reciprocal exchange of foreign defense ministry military or civilian personnel by extending the authority through 30 September 2016 (vice 2012).
Section 1203 – Authority to Build the Capacity of Certain Counterterrorism Forces in Yemen and East Africa
· Essentially replacing the now expired Section 1207(n), NDAA, FY2012, P.L. 112-81, 31 December 2011, authority to the Secretary of Defense, with Secretary of State concurrence, to enhance: 
· The ability of the Yemen Ministry of Interior Counter Terrorism Forces to conduct counterterrorism operations against al Qaeda and its affiliates in the Arabian Peninsula, 
· The capacity of national military forces, security agencies serving in a similar defense function, other counterterrorism forces, and border security forces of Djibouti, Ethiopia, and Kenya to conduct counterterrorism operations against al Qaeda, al Qaeda affiliates, and al Shabaab, and
· The capacity of national military forces participating in the African Union Mission in Somalia to conduct counterterrorism operations against al Qaeda, al Qaeda affiliates, and al Shabaab.
· Authorized assistance is to include the provision of equipment, supplies, training, and minor military construction.
· Value of minor construction provided to Yemen in a fiscal year may not exceed $10,000,000, or
· Value of minor construction provided to Djibouti, Ethiopia, Kenya, and to countries participating in the African Union Mission in Somalia in a fiscal year may not exceed $10,000,000.
· In general, DoD O&M for this program in a fiscal year may not exceed $75,000,000 ($150,000,000 in total) for:
· Yemen, or
· Djibouti, Ethiopia, and Kenya, and to countries participating in the African Union Mission in Somalia.
· The congressional armed services, foreign relations, and appropriations committees are to be notified not later than thirty days prior to providing this assistance.
· This authority is to expire the earlier of either:
· The date on which the Global Security Contingency Fund (GSCF) authorized by Section 1207, NDAA, FY2012, P.L. 112-81, 31 December 2011, achieves full operational capability, or
· 30 September 2014.
Section 1204 – Limitation on Activities under State Partnership Program (SPP) Pending Compliance with Certain Program-Related Requirements
· No SPP activities are to be carried out after 28 February 2013 until the Secretary of Defense submits the final regulation required by Section 1210(a), NDAA, FY2010, P.L.111-84, 28 October 2009, to the congressional armed services and foreign relations committees regarding the use of DoD funds to pay the costs incurred by the National Guard in conducting SPP activities.
· DoDI 5111.20, State Partnership Program (SPP), was promulgated on 14 December 2012 by USD(P).
Subtitle B – Matters Relating to Iraq, Afghanistan, and Pakistan
Section 1211 – Authority to Support Operations and Activities of the Office of Security Cooperation in Iraq (OSC-I)
· Amends Section 1215(c), NDAA, FY2012, P.L. 112-81, 31 December 2011, authorizing the use of not more than $508,000,000 in USAF, FY2012 or FY2013 O&M, to support operations and activities of OSC-I and security assistance teams in Iraq.
· Also provides a new Section 1215(f) in NDAA, FY2012, authorizing the Secretary of Defense, with the concurrence of the Secretary of State, to authorize OSC-I to conduct non-operational training activities during FY2013 in support of the Iraqi MoD and Counter Terrorism Services personnel in an institutional environment.
Section 1216 – Extension and Modification of Logistical Support for Coalition Forces Supporting Certain U.S. Military Operations
· Extends Section 1234, NDAA, FY2008, as amended, P.L. 110-181, 28 January 2008, authorizing the use of not more than $450,000,000 in FY2013 DoD O&M to provide supplies, services, transportation (including airlift and sealift) and other logistical support to coalition forces supporting U.S. military and stabilization operation in now just Afghanistan.  Former authorities included Iraq.
Section 1218 – One-Year Extension of Authority to use Funds for Reintegration Activities in Afghanistan
· Amends Section 1216, NDAA, FY2011, as amended, P.L. 111-383, 7 January 2011, extending the Afghanistan Reintegration program  authority through FY2013, limiting the funding to $35,000,000 (vice $50,000,000) in DoD O&M, and amending the funding closure to “obligate at the close of 31 December 2013” (vice “ultitize at the close of 31 December 2012”).
Section 1219 – One-Year Extension and Modification of Authority for Program to Develop and Carry Out Infrastructure Projects in Afghanistan
· Amends Section 1217, NDAA, FY2011, as amended, P.L.111-383, 7 January 2011, to authorize the use DoD O&M for the Afghanistan Infrastructure Fund (AIF) as follows:
· Up to $400,000,000 in FY2012 funding to be available through FY2013, and
· Up to $350,000,000 in FY2013 funding to be available through FY2014.
Section 1221 – Commanders’ Emergency Response Program (CERP) in Afghanistan
· Amends Section 1201, NDAA, FY2012, P.L. 112-81, 31 December 2011, authorizing the use of up to $200,000,000 (vice $400,000,000) in DoD FY2013 O&M funding for CERP in Afghanistan.
Section 1222 – Authority to Transfer Defense Articles and Provide Defense Services to the Military and Security Forces in Afghanistan
· Authorizes the Secretary of Defense, with the concurrence of the Secretary of State, to transfer non-excess defense articles from DoD stocks without reimbursement, and provide defense services in connection with such transfers to the military and security forces of Afghanistan.
· The aggregate replacement value of all such defense articles transferred and the provided defense services in any fiscal year may not exceed $250,000,000.
· Defense articles eligible for transfer are to include those that:
· Were present in Afghanistan as of the date of the enactment of this Act (2 January 2013),
· Immediately before transfer were in use to support operations in Afghanistan, and
· Are no longer required by U.S. forces in Afghanistan.
· Any transfers are subject to the authorities and limitations of Section 516, FAA, except:
· Section 516(b)(1)(B) – DoD funds are not to be expended in regard to the transfer
· Section 516(e) – DoD funds are not to be expended for crating, packing, handling, and transportation
· Section 516(f) – Advance 30-day notification of significant military equipment (SME)  or articles valued $7,000,000 (original acquisition cost) or more
· Section 516(g) – Aggregate value of articles to be transferred may not exceed $450,000,000.
· No articles may be transferred or services may be provided under this authority until fifteen days after a report to the congressional armed services, foreign relations, and appropriations committees is provided by the Secretary of Defense describing the DoD equipment and other properties in Afghanistan.  This report is to include, inter alia, 
· An assessment of the ability of Afghanistan to sustain the costs associated with receiving, possessing, and using the articles to be transferred, and 
· A determination and certification by the Secretary of Defense, with the concurrence of the Secretary of State, that the transfers are in the U.S. national interest, and the articles are required by Afghanistan to build its capacity to restore and maintain peace and security in that country.
· Afghanistan units eligible to receive these articles are to include national army, air force, navy, and guard forces; police forces; and border security forces.
· Nongovernmental or irregular forces (such as private militias) are specifically not included.
· This authority may not be exercised after 31 December 2014.
· This authority is in addition to the Section 516, FAA, grant EDA authority, and not to be counted in the annual aggregate worldwide ceiling value of Section 516(g), FAA, for $425,000,000.
Section 1227 – Extension and Modification of Authority for Reimbursement of Certain Coalition Nations for Support Provided to U.S. Military Operations
· Amends Section 1233, NDAA, FY2008, as amended, P.L.110-181, 28 January 2008, in the use of FY2013 DoD O&M funding to reimburse key cooperating nations for logistical and military support provided by those nations in connection to U.S. military operations in Afghanistan.  
· The value of this authority for FY2013 is not to exceed $1,650,000,000 with the amount for Pakistan not to exceed $1,200,000,000.
· Additionally, none of this funding or prior fiscal year funding is to be used for reimbursement to Pakistan for claims of support when the ground lines of supply through Pakistan were closed.
· No funding may be used for reimbursements to Pakistan until the Secretary of Defense certifies to the congressional armed services committees that Pakistan:
· Is maintaining security along the ground lines of communications (GLOC) through Pakistan to Afghanistan, and
· Is taking demonstrable steps to:
· Support counterterrorism operations against various militant extremist groups in Pakistan,
· Disrupt the conduct of cross-border attacks from bases in Pakistan against U.S., coalition and Afghanistan security forces located in Afghanistan, and
· Counter the threat of IEDs to include their flow into Afghanistan.
· This certification may be waived by the Secretary if certified, with justification, to be in the U.S. national security interests.
Section 1228 – Extension and Modification of Pakistan Counterinsurgency Fund (PCF)
· Amends Section 1224(h), NDAA, FY2010, as amended, P.L. 111-84, 28 October 2009, extending the DoD program authority for counterinsurgency assistance to Pakistan security forces through FY2013.
· No PCF funding is to be provided until the Secretary of Defense, in consultation with the Secretary of State, certifies to the congressional armed services and foreign relations committees that Pakistan is making significant efforts to counter IEDs and is cooperating with the U.S. in countering terrorism.
· This certification may be waived if the Secretary, in consultation with the Secretary of State, that it is in the U.S. national security interests to do so.
Subtitle E – Satellites and Related Items
Section 1261 – Removal of Satellites and Related Items from the U.S. Munitions List (USML)
· Amends Section 1513, NDAA, FY1999, P.L.105-261, 17 October 1998, for the removal of satellites and related items from the USML, required by Section 38, AECA.  
· Accompanying but separate from the submission to Congress of the first notification after the date of the enactment of this Act under Section 38(f), AECA, requiring a thirty day congressional notification prior to the removal from the USML, the President is to provide a determination that the removal is in the U.S. national security interests.
· No satellites or related items may be exported, re-exported, or transferred, directly or indirectly, to:
· The governments of the Peoples’ Republic of China or North Korea, or any government that is a state sponsor of terrorism,
· Any entity or person in or acting for or on behalf of such government, entity, or person, or 
· May be launched in the country of such government, or as part of a launch vehicle owned, operated, or manufactured by such country or any entity or person in or acting for or on behalf of such government, entity or person.
· The President may waive such export or transfer prohibition on a case-by-case basis if not later than thirty days before doing so, the President:
· Determines it is in the U.S. national interest to do so, and
· Notifies the appropriate congressional committees of such determination.
· Any license or other authorization to export satellites and related items to a country with respect to which the U.S. maintains a comprehensive arms embargo shall be subject to a presumption of denial.
Section 1264 – End-Use Monitoring of Certain Satellites and Related Items
· As a result of moving satellites and related items from the International Traffic in Arms Regulations (ITAR) USML and being subject the Export Administration Regulations (EAR, the President [Secretary of Commerce] shall provide for the end-use monitoring of such satellites and related items.
Subtitle F – Other Matters
Section 1274 – Administration of the American, British, Canadian, and Australian Armies’ Program
· Authorizes the Secretary of Defense, with the concurrence of the Secretary of State, to enter into agreements with Australia, Canada, New Zealand, and the United Kingdom land forces program known as the American, British, Canadian, and Australian Armies’ Program.
· Any required funding for U.S. participation shall be made from DoD O&M.  
· Any agreement under this program shall expire not later than five years after enactment of this Act.
Section 1275 – U.S. Participation in Headquarters EUROCORPS
· The Secretary of Defense, with the concurrence of the Secretary of State, may authorize participation of members of the armed forces as members of the staff of Headquarters EUROCORPS for the purpose of supporting the NATO activities of the NATO Rapid Deployable Corps EUROCORPS.
· Not more than two armed forces members may participate as members of the headquarters staff until Secretary of Defense submits a report to the congressional armed services committees with the following:
· Certification that participation of more than two members is in the U.S. national interests,
· Any benefits to be gained by the participation of additional members,
· Description of participation plans for the additional members to include grades and posts to be filled, and
· Description of the costs associated with the additional participation.
· DoD O&M funds are available to pay the U.S. share of operating expenses of the headquarters and to pay the costs of armed forces member participation.
· No funds may be used under this Section to fund the pay or salaries of armed forces who participate as members of the staff of the NATO Rapid Deployable Corps.
· For the purpose of this Section Headquarters EUROCORPS refers to the multinational military headquarters, established on 1 October 1993, which is one of the High Readiness Forces (Land) associated with the Allied Rapid Reaction Corps of NATO.
Section 1276 – DoD Participation in European Program on Multilateral Exchange of Air Transportation and Air Refueling Services
· The Secretary of Defense, with the concurrence of the Secretary of State, may authorize the participation of the U.S. in the Air Transport, Air-to-Air Refueling and other Exchanges of Services program (ATARES Program) of the Movement Coordination Centre Europe.
· Participation is limited to reciprocal exchange or transfer of air transportation and air refueling services on a reimbursable basis or by replacement-in-kind or the exchange of transportation or refueling services of equal value.
· U.S. balance of executed flight hours may not exceed 500 hours and the U.S. balance of executed flight hours for air refueling may not exceed 200 hours.
· The U.S. participation in ATARES shall be IAW a written arrangement entered into by the Secretary of Defense, with the concurrence of the Secretary of State, and the Movement Coordination Centre Europe.
· The agreement is to include detailed equitable cost sharing or other arrangement
· Any unequal exchange or transfer of air transportation or refueling services shall be liquidated not less than once every five years.
· U.S. equitable share of operating expenses of the Movement Coordination Centre Europe and the ATARES consortium may come from DoD O&M.
· The authority in this Section shall expire five years after first entering into a written agreement.
Section 1285 – Pilot Program on Repair, Overhaul, and Refurbishment of Defense Articles for Sale or Transfer to Eligible Foreign Countries and Entities
· Authorizes the Special Defense Repair Fund (SDRF) to repair, overhaul, or refurbish in-stock defense articles in anticipation of sale or transfer of such articles to eligible countries or international organizations under law.
· For initial funding, the following shall be credited to the SDRF: 
· Not more than $50,000,000 from amounts authorized to be appropriated for FY2013 Overseas Contingency Operations (OCO) as determined by the Secretary of Defense may be reprogrammed.
· Any collection from the sale or transfer of defense articles from DoD stocks that were repaired, overhauled, or refurbished with the SDRF that are not intended to be replaced in which the sale or transfer is made pursuant to Section 21(a)(1)(A), AECA, , the FAA, or another provision of law.
· Notwithstanding Section 37(a), AECA, any cash payment from the sale of DoD stocks repaired, overhauled, or refurbished with SDRF that are intended to be replaced.
· The total amount in the SDRF at any time may not exceed $50,000,000.
· SDRF may not pay for storage and maintenance of such articles or pay any other costs associated with the preservation or preparation for sale or transfer.
· Any sale or transfer of articles repaired, overhauled, or refurbished by the SDRF shall be IAW the AECA, FAA, or another provision of law authorizing such sale or transfer.
· The authority for the SDRF shall expire on 30 September 2015.

Title XIII – Cooperative Threat Reduction
Section 1301 – Specification of Cooperative Threat Reduction Programs and Funds
· Cooperative Threat Reduction (CTR) programs are programs specified in Section 1501, NDAA, FY1997, P.L. 104-201, 23 September 1996 [50 USC 2362 note].
· Specified CTR programs include the following with respect to states of the former Soviet Union (FSU):
· Programs to facilitate the elimination, and the safe and secure transportation and storage, of nuclear, chemical, and other weapons and their delivery vehicles.
· Programs to facilitate the safe and secure storage of fissile materials derived from the elimination of nuclear weapons.
· Programs to prevent the proliferation of weapons, weapons components, materials, and weapons-related technology and expertise.
· Programs to expand military-to-military and defense contacts.
· Specified CTR programs include the following with respect to states outside the former Soviet Union:
· Programs to facilitate the elimination, and the safe and secure transportation and storage, of chemical or biological weapons, weapons components, weapons-related materials, and their delivery vehicles.
· Programs to facilitate safe and secure transportation and storage of nuclear weapons, weapons components, and their delivery vehicles.
· Programs to prevent the proliferation of nuclear and chemical weapons, weapons components, and weapons-related military technology and expertise.
· Programs to prevent the proliferation of biological weapons, weapons components, and weapons-related military technology and expertise, which may include activities that facilitate detection and reporting of highly pathogenic diseases or other diseases that are associated with or that could be utilized as an early warning mechanism for disease outbreaks that could impact the Armed Forces of the U.S. or allies of the U.S.
· Programs to expand military-to-military and defense contacts.
· The CTR Program is often referred as the “Nunn-Lugar Program.”
Section 1302 – Funding Allocations
· Of the $519,111,000 authorized to be appropriated to DoD for FY2013 CTR programs, the following amounts may be obligated for the purposes specified:
· Strategic offensive arms elimination -- $68,271,000
· Chemical weapons destruction -- $14,630,000
· Global nuclear security -- $99,789,000
· Cooperative biological engagement -- $276,399,000
· Proliferation prevention -- $32,402,000
· Threat reduction engagement -- $2,375,000
· Activities designated as other assessments/administrative costs -- $25,245,000.
Title XIV – Other Authorizations
Subtitle A – Military Programs
Section 1404 – Drug Interdiction and Counter-Drug Activities, Defense-Wide
· Funds are authorized to be appropriated for DoD for FY2013 for expenses, not otherwise provided for, for Drug Interdiction and Counter-Drug Activities, Defense-Wide, as specified in the funding table in Section 4501 of this Act -- $1,025,263,000.
Section 1406 – Defense Health Program
· Funds are authorized to be appropriated for DoD for FY2013 for the Defense Health Program, as specified in the funding table in Section 4501 of this Act -- $32,620,718,000.

Title XV – Authorization of Additional Appropriations for Overseas Contingency Operations (OCO)
Subtitle A – Authorization of Additional Appropriations
Section 1507 – Defense Health Program
· From funding table in Section 4502 of this Act – $993,898,000.
Section 1508 – Drug Interdiction and Counter-Drug Activities, Defense-Wide
· From funding table in Section 4502 of this Act -- $469,025,000.

Subtitle B – Financial Matters
Section 1522 – Special Transfer Authority
· Upon a national interest determination by the Secretary of Defense, FY2013 OCO funding not to exceed $3,000,000,000 may be transferred to another FY2013 OCO authorized program.  This authority is in addition to the transfer authority provided under Section 1001 of this Act.

Subtitle – Limitations and Other Matters
Section 1531 – Afghanistan Security Forces Fund
· Funds available to DoD for the Afghanistan Security Forces Fund (ASFF) for FY2013 shall be subject to the conditions contained in subsections (b) through (g) of Section 1513, NDAA, FY2008, as amended, P.L. 110-181, 28 January 2008.
· Section 1531(c)(3)(F) requires as a part of the Secretary of Defense semi-annual Afghan Public Protection Force (APPF) certification that there is a mechanism in place sufficient to:
· Account for the transfer of any USG-owned, contractor-acquired defense articles to the APPF, and 
· Conduct end-use monitoring, of such defense articles, including an inventory of the existence and completeness of any such defense articles.
Section 1533 – One-Year Extension of Project Authority and Related Requirements of Task Force for Business and Stability Operations in Afghanistan
· Amends Section 1535, NDAA, FY2011, as amended, P.L. 111-383, 7 January 2011, which authorized a task force for business and stability operations in Afghanistan to carry out project to assist the U.S. Forces – Afghanistan and the U.S. Ambassador in Afghanistan to reduce violence, enhance stability, and support economic normalcy in Afghanistan through strategic business and economic activities.
· Funding may not exceed $150,000,000 in FY2012 except that not more than 50 percent may be obligated until the Secretary of Defense, in consultation with the Secretary of State, submits the Report on Implementation of Transition Action Plan (TAP) required by amended Section 1535(a)(7), NDAA, FY2011, and
· Funding may not exceed $93,000,000 in FY2013 except that not more than $50,000,000 may be obligated until the TAP report is submitted.
Section 1534 – Plan for Transition in Funding of U.S. Special Operations Command from Supplemental Funding for Overseas Contingency Operations to Recurring Funding under the Future-Years Defense Program
· Not less than ninety days after enactment of this Act, the Secretary of Defense is to submit a report to the congressional armed services committees regarding the plan to transition USSOCOM funding from the OCO budget to the recurring DoD operations budget.

Division D – Funding Tables
Title XLI – Procurement
· Sections 4101-4102

Title XLII – Research, Development, Test, and Evaluation
· Sections 4201-4202

Title XLIII – Operation and Maintenance
· Sections 4301-4302

Title XLIV – Military Personnel
· Sections 4401-4402

Title XLV – Other Authorizations
· Sections 4501-4502

Title XLVI – Military Construction
· Sections 4601-4602

Title XLVII – Department of Energy National Security Programs
· Section 4701

Defense of Defense Appropriations Act, 2013, Division C, P.L.113-6, 26 March 2013
· Introduced on 25 May 2012 as HR5856 and referred to the House Appropriation Committee (HAC).  Immediately approved by the HAC and reported out with H.Rpt. 112-493 of 25 May 2012.  Approved by the House on 19 July 2012 and forwarded to the Senate.  The Senate Appropriations Committee (SAC) approved and reported out with S.Rpt. 112-196 of 2 August 2012.  No further action was taken by the 112th Congress.
· On 3 March 2013, HR933 was introduced as the Department of Defense, Military Construction and Veterans Affairs, and Full-Year Continuing Appropriations Act, 2013.  The House approved the bill on 6 March 2013 and forwarded to the Senate.  The bill was approved by the Senate on 20 March 2013 with amendments.  The House approved the Senate version of HR933 now entitled the Consolidated and Further Continuing Appropriations Act, 2013.  The bill is organized as follows:
· Division A – Agriculture, Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2012
· Division B – Commerce, Justice, Science, and Related Agencies Appropriations Act, 2013
· Division C – Department of Defense Appropriations Act, 2013
· Division D -- Department of Homeland Security Appropriations Act, 2013
· Division E – Military Construction and Veterans Affairs, and Related Agencies Appropriations Act, 2013
· Division F – Further Continuing Appropriations Act, 2013
· Title I – General Provisions
· Title II – Energy and Water Development
· Title III – Financial Services and General Government
· Title IV – Interior, Environment, and Related Agencies
· Title V – Labor, Health and Human Services, and Education, and Related Agencies
· Title VI – Legislative Branch
· Title VII – Department of State, Foreign Operations, and Related Programs
· Title VIII – Transportation and Housing and Urban Development, and Related Agencies
· Division G – Other Matters
· The 113th Congress HR933 was enacted on 26 March 2013 as P.L. 113-6.

Division C – Department of Defense Appropriations Act, 2013
Title II – Operation and Maintenance
Operation and Maintenance, Defense-Wide
· Appropriates $31,862,980,000 for Defense-Wide O&M, with not more than $30,000,000 to be used for the Combatant Commander Initiative Fund (CCIF) for use as authorized by 10 USC 166a.
· A rescission of $10,283,000 is to be applied to non-OCO DoD O&M.
Overseas Humanitarian, Disaster, and Civic Aid
· Appropriates $108,759,000 for OHDCA to be available through 30 September 2014 for programs authorized by 10 USC 401, 10 USC 402, 10 USC 404, 10 USC 2557, and 10 USC 2561.
· A rescission of $35,000 is to be applied to OHDCA.
Cooperative Threat Reduction Account
· Appropriates $519,111,000 for cooperative threat reduction (CTR) assistance for the republics of the former Soviet Union (FSU) with appropriate authorization by DoD and DoS, and to countries outside of the FSU.
· A rescission of $166,000 is to be applied to CTR.

Title VI – Other Department of Defense Programs
Defense Health Program
· Appropriates $32,715,304,000 for medical and health care programs of the DoD, with not less than $8,000,000 shall be available for HIV prevention educational activities undertaken in connection with U.S. military training, exercises, and humanitarian assistance activities conducted primarily in African nations.
· A rescission of $10,457,000 is to be applied to non-OCO Defense Health Program.
Drug Interdiction and Counter-Drug Activities, Defense
· Appropriates $1,159,263,000 for DoD drug interdiction and counter-drug activities.
· A rescission of $370,000 is to be applied to non-OCO Drug Interdiction and Counter-Drug Activities, Defense.

Title VIII – General Provisions
Section 8002 – Compensation to DoD non-U.S. Citizen Employees
· During FY2013, provisions of law prohibiting the payment of compensation to, or employment of, any person not a citizen of the U.S. shall not apply to DoD personnel.
· Salary increases granted to direct and indirect hire DoD foreign national employees funded by this Act shall not be at a rate in excess of the percentage increase authorized by law for DoD civilian employees whose pay is computed under the provisions of 5 USC 5332, or at a rate in excess of the percentage increase provided by the appropriate host nation to its own employees, whichever is higher.
· This Section shall not apply to DoD foreign service national employees serving at U.S. diplomatic missions whose pay is set by the Department of State under the Foreign Service Act of 1980.
· The limitations of this provision shall not apply to DoD foreign national employees in the Republic of Turkey.
Section 8011 – Humanitarian and Civic Assistance
· Within the funds appropriated for the operation and maintenance of the armed forces, funds are hereby appropriated pursuant to 10 USC 401 for humanitarian and civic costs under 10 U.S.C. Chapter 20.  Such funds may also be obligated for humanitarian and civic costs incidental to authorized operations and pursuant to 10 U.S.C. 401.  These obligations shall be reported as required by 10 USC 401(d).
· Funds available for operation and maintenance shall be available for providing humanitarian and similar assistance by using Civic Action Teams in the Trust Territories of the Pacific Islands (TTPI) and freely associated states of Micronesia pursuant to the Compact of Free Association authorized by P.L. 99-239.
· When determined by the Secretary of the Army that such action is beneficial for graduate medical education programs conducted at army medical facilities located in Hawaii, the Secretary may authorize the provision of medical services at such facilities and transportation, on a non-reimbursable basis, for civilian patients from American Samoa, the Commonwealth of the Northern Mariana Islands, the Marshall Islands, the Federated States of Micronesia, Palau, and Guam.
Section 8021 -- Contributions from the Government of Kuwait 
· During FY2013, DoD is authorized to incur obligations not to exceed $350,000,000 for purposes specified in 10 USC 2350j(c) in anticipation of receipt of contributions only from the government of Kuwait.  Upon receipt of such contributions, the funding shall be credited to the appropriations or fund which incurred such obligations. 
Section 8025 -- Congressional Defense Committees 
· For the purposes of this Act, congressional defense committees include the armed services committees of the House (HASC) and Senate (SASC) and the appropriations subcommittees for defense of the House (HAC-D) and Senate (SAC-D).
Section 8038 -- F-22A Advanced Tactical Fighter
· No FY2013 DoD funds may be used to approve or license the sale of the F-22A advanced tactical fighter to any foreign government.
· DoD may conduct or participate in studies, research, design and other activities to define and develop a future export version of the F-22A that protects classified and sensitive information, technologies and U.S. war fighting capabilities.
Section 8042 -- Assistance for the Democratic People’s Republic of Korea 
· No funds appropriated or otherwise made available in this Act may be obligated or expended for assistance to the Democratic People’s Republic of Korea unless specifically appropriated for that purpose.
Section 8045 -- Drug Interdiction or Counter-Drug Activities
· No funds available to DoD for any fiscal year for drug interdiction or counter-drug activities may be transferred to any other U.S. department or agency except as specifically provided in an appropriations law.
· No funds available to the CIA for any fiscal year for drug interdiction or counter-drug activities may be transferred to any other U.S. department or agency except as specifically provided in an appropriations law. 
Section 8049 -- Defense Funding for the Transfer of Defense Articles or Services to another Country or International Organization 
· No FY2013 DoD funds may be obligated or expended to transfer defense articles or services (other than intelligence services) to another country or international organization for below specified activities unless the defense and foreign relations committees are notified 15 days in advance of the transfer.
· The specified activities include any international peacekeeping, peace-enforcement or humanitarian assistance operation, or similar U.N. activities under an authority of the U.N. Security Council resolution or any other international peacekeeping, peace enforcement, or humanitarian assistance operation.
· This notification shall include a description of the transfer, value of the transfer, a statement whether the inventory requirements of all elements of the U.S. armed forces, including the reserve components, for the type of transfer have been met; and whether the items to be transferred will have to be replaced.  If replacement is required, how does the President propose to provide the funds for such replacement.
Section 8056 – Procurement from Foreign Sources
· The Secretary of Defense, on a case-by-case basis, may waive with respect to a foreign country each limitation on the procurement of defense items from foreign sources provided in law, if determined that the application of the limitation with respect to that country would invalidate cooperative programs entered into between DoD and the foreign country, or would invalidate reciprocal trade agreements for the procurement of defense items entered into under 10 USC 2531, and the country does not discriminate against the same or similar defense items procured in the U.S. for that country.  This Section applies with respect to:
· Contracts and subcontracts entered into on or after enactment of this Act, and
· Options for the procurement of items that are exercised after such enactment date under contracts that were entered into before such enactment if the option prices are adjusted for any reason other than the application of this waiver authority.
· This wavier authority does not exist for certain listed items.
Section 8057 – Training with Foreign Security Forces or Police
· No FY2013 DoD funds may be used to support any training program involving a unit of the security forces or police of a country if the Secretary of Defense has received credible information from the Department of State that the unit has committed a gross violation of human rights, unless all necessary corrective steps have been taken.
· The Secretary of Defense, in consultation with the Secretary of State, shall ensure that prior to a decision to conduct any such training, full consideration is given to all credible information available to the Department of State relating to human rights violations by foreign security forces.
· The Secretary of Defense, after consultation with the Secretary of State, may waive this prohibition if determined that such waiver is required by extraordinary circumstances.
· The congressional defense committees are to be notified not more than fifteen days after such waiver describing the extraordinary circumstances.
Section 8068 – Transfer of DoD Funds to the Global Security Contingency Fund
· During FY2013, not more than $200,000,000 in DoD O&M funding may be transferred to the DoS Global Security Contingency Fund (GSCF).
· This authority is in addition to any other transfer authority available to DoD.
· The Secretary of Defense shall, not fewer than thirty days prior to making transfers to the GSCF, notify the congressional defense committees in writing with the source of funds and a detailed justification, execution plan, and timeline for each proposed project.
Section 8070 – Israeli Cooperative Programs
· $429,736,000 in FY2013 appropriations for Procurement, Defense-Wide and Research, Development, Test, and Evaluation shall be for Israeli Cooperative Programs.
· $211,000,000 shall be provided for the procurement of the Iron Dome defense system to counter short-range rocket threats.
· $149,679,000 shall be for the Short Range Ballistic Missile Defense (SRBMD).
· Of which $39,200,000 shall be for production activities of SRBMD missiles in the U.S. and in Israel to meet Israel’s defense requirements consistent with each nation’s laws, regulations, and procedures.
· $74,692,000 shall be available for an upper-tier component to the Israeli Missile Defense Architecture.
· $44,365,000 shall be for the Arrow System improvement Programs including development of a long range, ground and airborne, detection suite.
Section 8084 – Asia Pacific Regional Initiative Program
· Up to $15,000,000 in funding appropriated under  Operation and Maintenance, Navy may be made available for the Asia Pacific Regional Initiative (APRI) Program for the purpose of enabling the Pacific Command to execute Theater Security Cooperation activities such as humanitarian assistance and payment of incremental and personnel costs of training and exercising with foreign security forces.
· This funding made available for this purpose may be used, notwithstanding any other funding authorities for humanitarian assistance, security assistance, or combined exercise expenses.
· None of this funding may be obligated to provide assistance to a country that is otherwise prohibited from receiving such assistance under any other provision of law.
Section 8115 – Non-Support of Military Training or Operations that include Child Soldiers
· No funds made available by this Act for IMET, FMFP, EDA, assistance IAW Section 1206, P.L.109-163, issuance [of export licenses] for DCS of military equipment, or PKO for the countries of Chad, Yemen, Somalia, Sudan, Democratic Republic of the Congo, and Burma may be used to support any military training or operations that include child soldiers as defined by the Child Soldiers Prevention Act of 2008, Title IV, P.L.110-457, 23 Dec 2008.

Title IX – Overseas Contingency Operations (OCO)

· FY2013 rescissions are not to be applicable to OCO appropriations.
Operation and Maintenance

Operation and Maintenance, Defense-Wide

· An additional amount of $7,714,079,000, of which not to exceed $1,650,000,000 to remain available until 30 September 2014 for payments to reimburse key cooperating nations for logistical, military, and other support, including access, provided to the U.S. military operations in support of Operation Enduring Freedom, and post-operation Iraq border security related to the activities of the Office of Security Cooperation in Iraq, notwithstanding any other provision of law.
· Such reimbursement payments may be made in such amounts as the Secretary of Defense, with the concurrence of the Secretary of State, and in consultation with the Director of the Office of Management and Budget, may determine, in his discretion, based on documentation determined by the Secretary of Defense to adequately account for the support provided, and such determination is final and conclusive upon the accounting officers of the U.S., and following fifteen days following notification to the appropriate congressional committees.
· These funds may be used for the purpose of providing specialized training and procuring supplies and specialized equipment and providing such supplies and loaning such equipment on a non-reimbursable basis to coalition forces supporting U.S. military operations in Afghanistan, and fifteen days following notification to the appropriate congressional committees.

Afghanistan Infrastructure Fund

· $325,000,000 for the Afghanistan Infrastructure Fund (AIF) to remain available until 30 September 2014.
· Such funds shall be available to the Secretary of Defense for infrastructure projects in Afghanistan, notwithstanding any other provision of law, which shall be undertaken by the Secretary of State, unless the Secretaries of State and Defense jointly decide that a specific project will be undertaken by DoD.
· Any projects to be funded shall be jointly formulated and concurred in by the Secretaries of State and Defense.
· Funds may be transferred to the Department of State for purposes of undertaking projects shall be considered economic assistance under the FAA for purposes of making available the administrative authorities contained in the FAA.

Afghanistan Security Forces Fund

· $5,124,167,000 for the Afghanistan Security Forces Fund (ASFF) to remain available until 30 September 2014.

Other DoD Programs

Defense Health Program

· An additional $993,898,000 for the Defense Health Program which shall be for operation and maintenance.

Drug Interdiction and counter-Drug Activities, Defense

· An additional $469,025,000 for the Drug Interdiction and Counter-Drug Activities, Defense, to remain available until 30 September 2014.

General Provision – This Title

Section 9005 – Commander’s Emergency Response Program
· Not to exceed $200,000,000 of Operation and Maintenance, Army may be used, notwithstanding any other provision of law, to fund the Commander’s Emergency Response Program (CERP) in Afghanistan.
Section 9009 – Afghanistan Resources Oversight Council
· No funds provided for ASFF may be obligated prior to approval of a financial and activity plan by the Afghanistan Resources Oversight Council (AROC) of the DoD.
· The AROC must approve the requirement and acquisition plan for any service requirements in excess of $50,000,000 annually and any non-standard equipment requirements in excess of $100,000,000 using ASFF.
· Additionally, the AROC must approve all projects and execution plan under AIF and any project in excess of $5,000,000 from CERP.
· The DoD must certify to the congressional defense committees that the AROC has convened and approved a process for ensuring compliance with the requirements in this Section and accompanying report language for the ASFF, AIF, and CERP.
Section 9011 – Task Force for Business and Stability Operations
· Up to $93,000,000 of Operation and Maintenance, Army may be obligated and expended, notwithstanding any other provision of law, for the purposes of the Task Force for Business and Stability Operations, subject to the direction and control of the secretary of Defense, with concurrence of the Secretary of State, to carry out strategic business and economic assistance activities in Afghanistan in support of Operation Enduring Freedom.
Section 9012 – Office of Security Cooperation in Iraq
· Up to $508,000,000 of Operation and Maintenance, Air Force may be used by the Secretary of Defense, notwithstanding any other provision of law, to support USG transition activities in Iraq by funding the operations and activities of the Office of Security Cooperation in Iraq (OSC-I) and security assistance teams.
· To the extent authorized under the NDAA, FY2013 [Section 1211], the operations and activities that may be carried out by OSC-I may, with the concurrence of the Secretary of State, include non-operational training activities in support of Iraqi Ministry of Defense and Counter Terrorism Service personnel in an institutional environment to address capability gaps, integrate processes relating to intelligence, air sovereignty, combined arms, logistics and maintenance, and to manage and integrate defense-related institutions.
Section 9013 – Rescissions
· Inter alia, $1,000,000,000 in Afghanistan Security Forces Fund (ASFF), 2012/2013, is rescinded.
Section 9014 – Reimbursement to the Government of Pakistan
· No funds appropriated or otherwise made available by this Act under Operation and Maintenance, Defense-Wide, for payments under Section 1233, NDAA, FY2008, P.L. 110-181, 28 January 2008, for reimbursement to Pakistan may be available unless the Secretary of Defense, in coordination with the Secretary of State, certifies to the congressional appropriations committees that the government of Pakistan is:
· Cooperating with the U.S. in counterterrorism efforts against the Haqqani Network, the Quetta Shura Taliban, Lashkar e-Tayyiba, Jaish-e-Mohammed, al Qaeda, and other domestic and foreign terrorist organizations, including taking steps to end support for such groups and prevent them from basing and operating in Pakistan and carrying out cross border attacks into neighboring countries,
· Not supporting terrorist activities against U.S. or coalition forces in Afghanistan, and Pakistan’s military and intelligence agencies are not intervening extra-judicially into political and judicial processes in Pakistan,
· Dismantling improvised explosive device (IED) networks and interdicting precursor chemicals used in the manufacture of IEDs,
· Preventing the proliferation of nuclear-related material and expertise, 
· Issuing visas in a timely manner for U.S. visitors engaged in counterterrorism efforts and assistance programs in Pakistan, and 
· Providing humanitarian organizations access to detainees, internally displaced, persons, and other Pakistani civilians affected by the conflict.
· This certification may be waived, in coordination with the Secretary of State, on a case-by-case basis by certifying, with justification, in writing to the congressional appropriations committees that it in the national security interest to do so.

Division F – Further Continuing Appropriations Act, 2013
Title I – General Provisions
Section 1101 – Continuation of Applicable FY2012 Appropriations Acts
· Section 1101(a)(6)  applies the Department of State, Foreign Operations, and Related Programs Appropriations Act (S/FOAA), 2012, Division I, P.L. 112-74, 23 December 2011, being continued through FY2013 as the S/FOAA for FY2013.
Section 1102 – Availability of Appropriations
· Appropriations made by Section 1101 shall be available to the extent and in the manner that would be provided by the pertinent appropriations Act.
Section 1104 – No New Projects
· No appropriations of funds made available or authority granted pursuant to Section 1101 shall be used to initiate or resume any project or activity for which appropriations, funds, or other authority were not available during FY2012.
Section 1105 – Funding Conditions and Limitations
· Except as otherwise expressly provided in this Division F, the requirements, authorities, conditions, limitations, and other provisions of the appropriations Acts referred to in Section 1101 shall continue in effect through the date specified in Section 1106.
Section 1106 – Funding Availability
· Unless otherwise provided for in this Division F or in the applicable appropriations Act, appropriations and funds made available and authority granted pursuant to this Division F shall be available through 30 September 2013.
Section 1113 – Spending, Expenditure, or Operating Plan for FY2013
· Not later than thirty days after enactment of this Division F, The Department of State and U.S. Agency for International Development (USAID), among others, shall submit a spending, expenditure, or operating plan for FY2013 to the congressional appropriations committees.
· This plan is to be submitted detailed at the program, project, and activity level.  For foreign assistance programs funded in Title III [bilateral economic assistance], Title IV [International Security Assistance], and Title VIII [Oversea Contingency Operations/Global War on Terrorism]; the plan is to be detailed at the country, regional and central program level, and for any international organization.

Title VII, Department of State, Foreign Operations, and Related Programs (S/FOAA) [FY2013 Continuing Resolution]
Section 1701 – Contributions for International Peacekeeping Activities
· Amends the same program under Title I, Division I, P.L. 112-74, to $2,006,499,000 (vice $1,828,182,000).
· A rescission of $642,000 is to be applied to the FY2013 Contributions for International Peacekeeping Activities.
Section 1702 – Economic Support Fund (ESF)
· While continuing the total Economic Support Fund (ESF) at $3,001,745,000, amends the same program under Title III, Division I, P.L.112-74, a new proviso:  Not less than $325,400,000 in under this ESF heading shall be transferred to, and merged with, funds  appropriated under the heading Development Assistance.
· A rescission of $961,000 is to be applied to the FY2013 non-OCO Economic support Fund.
Section 1703 – International Security Assistance
· The FY20012 funding level for International Narcotics Control and Law Enforcement (INCLE) remains unchanged for FY2013 at $1,061,100,000.
· A rescission of $340,000 is to be applied to the FY2013 INCLE program.
· While continuing the FY2012  Non-Proliferation, Anti-Terrorism, Demining, and Related Programs (NADR) funding level at $590,113,000 for FY2013 , amends the funding to remain available until 30 September 2014.
· A rescission of $189,000 is to be applied to the FY2013 NADR program.
· Amends the NADR sixth proviso with:  That funds made available for demining, conventional weapons destruction, and related activities, in addition to funds otherwise made available for such purposes, may be used for administrative expenses related to the operation and management of demining, conventional weapons destruction, and related programs.
· The FY2012 funding level for Peacekeeping Operations (PKO) of $302,818,000 remains unchanged for FY2013.  However, the earmark for payment of assessed expenses of international peacekeeping activities in Somalia is amended to $161,000,000 (vice $91,818,000) to remain available through 30 September 2014 (vice 2013).
· A rescission of $97,000 is to be applied to the FY2013 PKO program.
· The FY2012 funding level for Foreign Military Financing Program (FMFP) of $5,210,000,000 remains unchanged for FY2013.  However, the earmark for Israel is amended to $3,100,000,000 (vice $3,075,000,000) and the amount for Israel for offshore procurement is amended to $815,300,000 (vice $808,725,000).
· A rescission of $1,667,000 is to be applied to the FY2013 FMFP program.
· The FY2012 funding level for International Military Education and Training (IMET) of $105,788,000 remains unchanged for FY2013.
· A rescission of $34,000 is to be applied to the FY2013 IMET program.
Section 1704 – Zeroing out of Certain Accounts
· Inter alia, amends the funding leveling of Assistance for Europe, Eurasia, and Central Asia (vice $626,718,000); and the Pakistan Counterinsurgency Capability Fund (PCCF) (vice $850,000,000) to zero for FY2013.
Section 1706 – Miscellaneous S/FOAA Changes for FY2013
· Section 1706(b) amends Section 7034(f), S/FOAA, FY2012, to $100,000,000 (vice $50,000,000) authorizing the use of up to $100,000,000 for assistance in during a fiscal year for unanticipated contingencies IAW Section 451, FAA.
· Section 1706(c) amends Section 7054(b), S/FOAA, FY2012, authorizing an exception for military assistance for cluster munitions if “such assistance, license, sale, or transfer is for the purpose of demilitarizing or disposing of such cluster munitions.”
· Section 1706(c) amends Section 7063, S/FOAA, FY2012, authorizing the Secretary of State to waive the prohibition of U.S. assistance to Uzbekistan for six month periods through FY2014 (vice FY2013) if determined to be in the U.S. national security interest and is necessary in obtaining access to and from Afghanistan.
· Section 1706(e) amends:
·  Section 7070(a), S/FOAA, FY2012, prohibiting Global Health Programs, Economic Support Fund, and International Narcotics Control and Law Enforcement funding assistance (vice Assistance for Europe. Eurasia and Central Asia) to the government of an Independent State of the FSU if that government directs any action in violation of the territorial integrity or national sovereignty of any other Independent State of the FSU.
· However, per Section 1706(g), ESF may be used, notwithstanding any other provision of law, for assistance and related programs for countries identified in Section 3(c), Support for Eastern European Democracy (SEED) Act of 1989, P.L. 101-179, 28 September 1989, and Section 3, FREEDOM Support Act (FSA) of 1992, P.L. 102-511, 24 October 1992.
· Section 7072(a), S/FOAA, FY2012, likewise is amended regarding the same programs for the government of the Russian Federation if in violation of discrimination against religious groups or communities, freedom of expression, assembly, and press or due process within the Federation.
· Section 1706(i), amends Section 7041(h), S/FOAA, FY2012, requiring the Secretary of State to consult with the congressional appropriations and foreign relations committees prior to funding any assistance for the promotion of democracy and protecting human rights in Syria.
· Section 1706(j) further amends the fifth proviso under ESF, Title III, S/FOAA, FY2012, authorizing the use of ESF for the cost of loan guarantees for Jordan.
Section 1707 – Amendments to Title VIII, Overseas Contingency Operations / Global War on Terrorism, S/FOAA, FY2012, Division I, P.L. 112-74, 23 December 2012

· FY2013 rescissions are not to be applicable to OCO appropriations.
· Section 1707(e) amends the following FY2012 accounts for FY2013:
· International Disaster Assistance -- $774,661,000 (vice $150,000,000)
· Migration and Refugee Assistance -- $1,152,850,000 (vice $229,000,000)
· Economic Support Fund (ESF) -- $3,119,896,000 (vice $2,761,462,000)
· The following FY2012 OCO accounts remain unchanged:
· Nonproliferation, Anti-Terrorism, Demining, and Related Programs (NADR) -- $120,657,000
· Peacekeeping Operations (PKO) -- $81,000,000
· Foreign Military Financing Program (FMFP) -- $1,102,000,000.
· No IMET funds were appropriated for OCO in FY2012 under this Title.
Section 1708 – Funding for Jordan
· Provides a new Title VIII, Section 8006, S/FOAA, FY2012, stating that funds appropriated by this Title shall be made available for Jordan, in addition to amounts otherwise made available by this Act.
Division G – Other Matters
Section 3001 – Rescissions
· The following rescissions (reductions) are to be applied:
· Non-security categories:
· Divisions A and E – 2.513 percent
· Division B – 1.877 percent
· Security categories – 0.1 percent
· These rescissions are not to apply to amounts designated by Congress for Overseas Contingency Operations/Global on Terrorism or for Disaster Relief
· Within thirty days after enactment of this Act, the Office of Management and Budget (OMB) is to submit a report to the congressional appropriations committees specifying the account and amount of each rescission to be made.
· This rescissions report was submitted by the OMB on 25 April 2013.
Section 3002 – Sequestration
· Notwithstanding any other provision of this Act, if, on or after the enactment of this Act, a sequestration is ordered by the President, the reductions in each discretionary account under such other shall apply to the amounts provided in this Act and shall be in addition to any reductions required by Section 251(c) of the Balanced Budget and Emergency Deficit Control Act of 1985, Title II, P.L. 99-177, 12 December 1985.
Section 3004 – Discretionary Spending Limits
· If, for FY2013, the amount of new budget authority provided in appropriations Acts exceeds the discretionary spending limits set forth in Section 251(c)(2), P.L.99-177, on new budget authority for any category due to estimating differences with Congressional Budget Office (CBO), the OMB shall increase the applicable percentage of rescissions for the budget authority for any discretionary account in both  the non-security and security categories for FY2013.
· This is not to be applied to amounts designated by Congress for Overseas Contingency Operations/Global War on Terrorism or the amount made available by Division F of this Act for Social Security Administration, Limitation on Administrative Expenses for continuing disability reviews under Titles II and XVI of the Social Security Act, and for the cost associated with conducting redeterminations of eligibility under Title XVI of the Social Security Act.
· Within thirty days of enactment of this Section, OMB shall submit a report to the congressional appropriations committees specifying the account and amount of each rescission made pursuant to this Section.
· The OMB rescissions report of 25 April 2013 provided the required data and applied an overall rescission (or reduction) of .032 percent to the following security cooperation applicable non-Overseas Contingency Operations (OCO) security-categorized programs as follows.
Program							Reduction
· DoD O&M, Defense-wide					$10,283,000
· DoD Drug Interdiction & Counter-Drug Activities		        370,000
· DoD Cooperative Threat Reduction (CTR) Account	   	        166,000
· DoD Overseas Humanitarian, Disaster, & Civic Aid (OHDCA)	          35,000
· DoS Int’l Narcotics Control & Law Enforcement (INCLE)	        340,000
· DoS Peacekeeping Operations (PKO)				          97,000
· DoS Economic Support Fund (ESF)				        961,000
· DoS Non-Prolif, A/T, Demining & Related Programs (NADR)	        189,000
· DoS International Military & Education (IMET)                                   34,000	         
· DoS Foreign Military Financing Program (FMFP)                          1,667,000

Conclusion
This article for FY2013 included a summary of three pieces of legislation that impacted U.S. international programs especially those of security assistance and security cooperation.  FY2013 security assistance funding allocations were not available at the time of publication of this article.  The Secretary of State did publish an executive summary on 10 April 2013 to include actual funding allocation by program, by country for FY2012 and proposed funding for FY2014.
The National Defense Authorization Act (NDAA), Fiscal Year 2013, was one of the last pieces of legislation passed by the lame duck 112th Congress and was enacted on 2 January 2013.  Major items in this law included:
· Authorization of small-scale military construction within the “Section 1206 BPC” program
· Continued DoD support for counterterrorism operations in East Africa and Yemen until the “1207 GSCF” program becomes operational
· Authority for OSC-I to provide non-operational training during FY2013 to Iraq but in an institutional environment
· Authority to establish a program for the transfer of no longer needed, already in-country, non-excess defense articles to Afghanistan before 31 December 2014
· Authority to remove satellites and related items from the USML.
All twelve required appropriations for government operation during FY2013 were included by the new 113th Congress into a single piece of legislation, the Consolidated and Further Continuing Appropriations Act, 2013, P.L.113-6, 26 March 2013, essentially half way into the fiscal year.  The Department of Defense Appropriations Act, 2013, was Division C of P.L.113-6 to include the following major items:
· Authority to transfer $200,000,000 of DoD O&M during FY2013 to the DoS GSCF
· Authority to transfer $429,736,000 in DoD FY2013 funding for use in the Israeli Cooperative Program
· Earmarking of up to $1,650,000,000 in FY2013 DoD OCO O&M funding for reimbursement to key cooperating countries providing support to U.S. forces in OEF
· Appropriation of $5,124,167,000 in DoD OCO for the ASFF.
The Department of State, Foreign Operations, and Related Programs appropriations act (S/FOAA) for FY2013 was provided as Title VII, Division F, P.L.113-6, a continuing resolution through the rest of the fiscal year using the funding levels and guidance provided within S/FOAA, 2012, Division I, P.L.112-74, 23 December 2011.
· [bookmark: _GoBack]The security assistance funding levels for FY2013 are initially the same as for FY2012.  The only exception was that S/FOAA OCO funding for ESF is increased to $3,119,896,000.  On 25 April 2013, the OMB provided the direction required for rescissions for the non-OCO categorized programs. 
· The Pakistan Counterinsurgency Capability Fund (PCCF) is to receive no new funding in FY2013
· Amends Section 451, FAA, authorizing up to $100,000,000 in assistance for unanticipated contingencies during FY2013.
And finally, the Secretary of State executive summary of 10 April 2013 addressing program funding levels to be requested for FY2014 includes the following:
· Economic Support Fund (ESF) -- $5,458,254,000
· International Narcotics Control & Law Enforcement (INCLE) -- $1,473,727,000
· Non-Proliferation, Anti-Terrorism, Demining, & 
Related Programs (NADR) -- $616,125,000
· Peacekeeping Operations (PKO) -- $347,000,000
· International Military Training & Education (IMET) -- $105,573,000
· Foreign Military Financing Program (FMFP) -- $5,956,959,000.
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